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NOTICE TO BIDDERS 

 
 
 
 
The Leavenworth County Clerk, Leavenworth, Kansas, 300 Walnut Street will receive sealed proposals, until 10:30 

a.m. local time on Wednesday, October 26, 2016, for contractual Design and Construction services for the Design 
Build repair of Mt. Olivet Road.  Information, specifications, and requirements regarding this project, as well as all bid 
documents and other requisite forms are provided in the ROAD REPAIR BID DOCUMENTS available at the 
Leavenworth County Public Works Department, and online at www.leavenworthcounty.org.  The proposals will be 
received and the names of the firms responding will be publicly read at the Leavenworth County Clerk’s Office at the 
time and place described above.   
 
Proposals shall be submitted in a sealed envelope with the name of the bidder and “Mt. Olivet Repair” clearly written 
on the envelope and addressed to the Leavenworth County Clerk, 300 Walnut Street, Suite 106, Leavenworth Kansas 
66048.  Any proposals received after the closing time will be returned unopened. 
 
If there are any questions please contact David Lutgen at 913-684-0470.  
 
The Governing Body of the County of Leavenworth, Kansas, reserves the right to reject any or all bids, and to waive 
non-conformities.   
 
Leavenworth County, Kansas is an equal opportunity employer.  Small, minority, disadvantaged or women owned 
businesses are encouraged to submit bids. 
 
 
 
 
 
    ________________________________ 
    Janet Klasinski, County Clerk 
    Courthouse, 300 Walnut Street, Suite 106 
    Leavenworth, Kansas 66048 
    (913) 684-0421  
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 MT. OLIVET ROAD REPAIRS  
PROJECT INFORMATION, SPECIFICATIONS, and REQUIREMENTS 

 

1.0 GENERAL CONDITIONS and INFORMATION 

 

The Leavenworth County Public Works Department is requesting proposals from 
qualified entities to provide DESIGN AND CONSTRUCTION services for the repair of (2)  
failed sections of Mt. Olivet Road.  The contract will be awarded based upon the proposal that 
provides the best bid that is in the best interest of Leavenworth County.  Factors that will be 
given strong consideration for determination of the contract award include, but are not limited 
to, qualification of the Bidder, project cost, and construction timeframes.  Leavenworth 
County reserves the right to reject any or all proposals, and to waive any non-conformity in 
any submitted proposal.  

  

1.1 Bid Documents  

 

There is no expressed or implied obligation for the County to reimburse responding firms 
for any expenses incurred in preparing bids in response to its request. 

 

Any request for clarification or additional information deemed necessary by any 
respondent to present a bid shall be submitted in writing to David Lutgen, Leavenworth 
County Court House, Suite 007, Leavenworth, Kansas, 66048, a minimum of fourteen (14) 
calendar days prior to the proposal submission deadline.  Any requests for clarification 
received after the above-stated deadline will not be considered.  All requests received prior to 
the above deadline will be responded to in writing by the County in the form of an addendum 
addressed to all prospective respondents. 

 

Contractors should read and be fully familiar with all contract documents before 
submitting a bid.  In submitting a bid, the bidder warrants that it has read the contract 
documents and is fully familiar therewith and that it has visited the site of the work to fully 
inform itself as to all existing conditions and limitations and shall include in its bid a sum to 
cover the cost of all items of the work.  Leavenworth County assumes no responsibility for 
any errors or misinterpretations of the bidder, or from the use of submittal of incomplete Bid 
Documents. 

 

Bids shall be made upon the form provided, in ink or typewritten.  The signature shall be 
in long hand, and the complete form shall be without alteration or erasure.  No oral, 
telegraphic, facsimile, or telephonic bids or alterations will be considered.  The following 
items must be included in the sealed envelope with the bid: 

 

a. Completed bid form. 

b. 5% Bid Security – Bid Bond, Cashier’s Check, or Certified Check (see below). 

 

Each bidder shall file with its bid, a cashier’s check or a certified check drawn on any 
acceptable bank, made payable to Leavenworth County, Kansas, in the amount of not less than 



 

S-2 

five percent (5%) of the total bid, which shall be retained by Leavenworth County until a 
Contract for the project has been executed.  Bid bonds will be returned to the unsuccessful 
bidders at such time as their bids are rejected.  The bid deposit of the successful bidder will be 
returned when satisfactory bonds in the amount equal to 100% of the Contract amount, 
required insurance certificates, and other required documents have been furnished and the 
Contract Documents have been executed. 

 

Each proposal must be sealed to provide confidentiality of the bid information prior to the 
submission date and time.  All proposals and supporting documents become public 
information (except such information that discloses proprietary or financial information 
submitted in response to qualification statements) after the submission date and time in 
accordance with the Kansas Open Records Act. 

 

To be considered, one (1) copy of the completed bid forms must be received by the 
County Clerk’s Office, 300 Walnut Street, Suite 106, Leavenworth, KS  66048 by 10:30 a.m. 

on Wednesday, October 26, 2016.  Bids are to be sealed, and shall have “Mt. Olivet 

Repair” clearly marked on the outside.  Leavenworth County reserves the right to reject any 
or all bids; to waive any and all irregularities and informalities; to negotiate contract terms 
with the successful Bidder; to disregard all nonconforming, nonresponsive or conditional bids; 
and the right to accept the best bid it feels is in the best interest of Leavenworth County. 

 

Bids received after the specified deadline will not be considered, and will be returned 
unopened if the respondent is identified on the proposal envelope.   

 

Bids may be withdrawn or modified prior to the submission date.   Bids that are 
resubmitted or modified must be sealed and submitted to the County Clerk’s Office prior the 
deadline.  Each respondent may submit only one (1) bid. 

 

Submission of a bid indicates acceptance by the firm of the conditions contained in the 
request for proposals, unless clearly and specifically noted in the bid submitted and confirmed 
in the contract between the County and the firm selected. 

 

Leavenworth County, Kansas is an equal opportunity employer.  Small, minority, 
disadvantaged, or women owned businesses are encouraged to submit bids on this contract. 

 

1.2 Proposals Binding 

 

 All bids submitted shall be binding upon the respondent if accepted by Leavenworth 
County within sixty (60) calendar days of the bid deadline.  Negligence upon the part of the 
respondent in preparing the proposal confers no right of withdrawal after the time fixed for the 
submission of proposals. 
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1.3 Termination 

 

Subject to the provisions below, any contract derived from this Request For Proposal may 
be terminated by either party upon thirty (30) days advance written notice to the other party; 
but if any work or service hereunder is in progress but not completed as of the date of 
termination, then said contract may be extended upon written approval of the County until said 
work or service(s) are completed and accepted. 

 

a.  Termination for Convenience:  In the event that the contract is terminated or cancelled 
upon request for the convenience of the County, without the required thirty (30) days 
advance written notice, then the County shall negotiate reasonable termination costs, if 
applicable. 

b. Termination for Cause:  Termination by the County for cause, default or negligence on 
the part of the Contractor shall be excluded from the foregoing provision; termination 
costs, if any, shall not apply.  The thirty (30) days advance written notice requirement is 
waived in the event of Termination for Cause. 

 

1.4 Tax Exempt 

 

 Leavenworth County and its departments are exempt from state and local sales tax.  The 
Contractor shall receive a tax exempt form from the Leavenworth County Public Works 
Department prior to commencing work. 

 

1.5 Respondent Prohibited 

 

Respondents are prohibited from assigning, transferring, conveying, subletting, or 
otherwise disposing of the proposal or any resultant agreement or its rights, title, or interest 
therein or its power to execute such agreement to any other person, company, or corporation 
without the previous written approval of Leavenworth County. 

 

1.6 Hold Harmless 

 

The Contractor agrees to protect, defend, indemnify and hold the County Commission, its 
officers, employees, and agents free and harmless from and against any and all losses, 
penalties, damages, settlements, costs, charges, professional fees or other expenses or 
liabilities of every kind and character arising out of or relating to any and all claims, liens, 
demands, obligations, actions, proceedings or causes of action of every kind and character in 
connection with or arising directly or indirectly out of the error, omission or negligent act of 
the Contractor.  Without limiting the generality of the foregoing, any and all such claims, etc., 
relating the personal injury, infringement of any patent, trademark, copyright (or application 
for any thereof) or of any other tangible or intangible personal or property right, or actual or 
alleged violation of any applicable statute, ordinance, administrative order, rule or regulation, 
or decree of any court, shall be included in the indemnity hereunder.  The Contractor further 
agrees to investigate, handle, respond to, provide defense for and defend any such claims, etc., 
at its sole expense and agrees to bear all other costs and expenses related thereto, even if such 
claim is groundless, false or fraudulent. 
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1.7 Law Governing 

 

All contractual agreements shall be subject to, governed by, and construed according to 
the laws of the State of Kansas. 

 

1.8 Anti-discrimination Clause 

 

No respondent on this request shall in any way, directly or indirectly, discriminate against 
any person because of age, race, color, handicap, sex, national origin, or religious creed. 

 

1.9  Insurance  

 

The Contractor shall be required to maintain and carry in force for the duration of the 
contract, insurance coverage of the type and minimum liability limits as set forth below: 

 

a. Comprehensive General Liability Insurance 

$1,000,000.00 combined single limit per occurrence for bodily injury, personal injury and 
property damages.  Policy will include: 

  Premises and Operations 

  Broad Form Contractual 

  Personal Injury with employee exclusion deleted 

  Products/Completed Operations 

  Broad Form Property Damage 

Operation of Motor Vehicles 

b. Workman’s Compensation and Employer’s Liability 

Contractor shall at all times maintain, and be responsible for Workman’s Compensation 
insurance for all employees of the Contractor. 

 

Before entering into a contract, the successful respondent shall furnish to the County 
Clerk a Certificate of Insurance verifying such coverage and identifying the County 
Commission, County of Leavenworth, Kansas, its officers, commissions, agents and 
employees as additional insured as pertains to the contract.  This inclusion shall not make the 
County a partner or joint venture with the Contractor in its operations hereunder. 

 

The County Commission, County of Leavenworth, Kansas, its officers, commissions, 
agents and employees shall be named as additional insured as respects:  liability arising out of 
acts performed by or on behalf of the Contractor; projects and completed operations of the 
Contractor, premise owned, leased or used by the Contractor; or automobiles, leased, hired or 
borrowed by the Contractor. 
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The certificate holder on the Certificate of Insurance shall be as follows: 

 

    

Board of Leavenworth County Commissioners 

   Leavenworth, Kansas 

   c/o County Clerk 

   Courthouse, 300 Walnut Street 

   Leavenworth, Kansas  66048 

 

Prior to any material change or cancellation, the County Commission, County of 
Leavenworth, Kansas, its officers, commissions, agents and employees will be given thirty 
(30) days advanced written notice by registered mail to the stated address of the certificate 
holder.  Further, the County Commission, of Leavenworth Kansas, its officers, commissions, 
agents and employees will be immediately notified of any reduction or possible reduction in 
aggregate limits of any such policy where such reduction, when added to any previous 
reductions, would exceed 25% of the aggregate limits. 

 

In the event of an occurrence, it is further agreed that any insurance maintained by the 
County Commission, County of Leavenworth, Kansas, its officers, commissions, agents and 
employees shall apply in excess of and not contributed with insurance provided by policies 
named in this contract. 

 

1.10 Invoicing and Payments 

 

Invoices shall be prepared and submitted in duplicate to the address shown on the award 
of this proposal.  Invoices shall contain the following information:  description of services, 
unit prices, and expended totals. Invoices are to be remitted to the Leavenworth County Public 
Works Department prior to the third Monday of each month. 

 

1.11 Payment Schedule 

 

The County pays invoices once a month. The check is mailed approximately by the 10th 
calendar day of each month.  To ensure the Contractor will be paid by the 10th calendar day of 
the following month the Contractor shall be responsible for submitting their monthly bill to the 
Leavenworth County Public Works Department prior to the third Monday of each month. 

 

1.12 Affirmative Action Requirements for County Contracts 

 

Equal opportunity in employment is the policy of the County of Leavenworth, Kansas, 
and the County has particular interest in assuring Equal Opportunity Employment among 
Contractors doing business with the County.  Small, minority, disadvantaged or women owned 
businesses are encouraged to submit bids on this contract.   
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1.13 Project Time 

 

The Contractor shall furnish the County Engineer with a detailed project schedule, 
providing dates on which it expects to commence and complete construction phases.  The 
Contractor shall complete all required construction requirements and activities in accordance 
with the terms, and within the timeframe specified on the Contract documents, unless agreed 
to in writing by all parties or modified by an approved extension of time. 

 

1.14 Liquidated Damages 

 

In case of failure on the part of the Contractor to effect completion within the time 
specified, Leavenworth County shall have the right to deduct from the total compensation 
otherwise due the Contractor as liquidated damages, fixed and agreed to in advance, according 
to the following schedule: 

 

Contract Amount    Liquidated Damages 

 

$ 0  to 25,000   $ 75.00 

$ 25,000  to 50,000   $ 125.00 

$ 50,000  to 100,000  $ 200.00 

$ 100,000 to 500,000  $ 400.00 

$ 500,000 to 1,000,000  $ 600.00 

$ 1,000,000 to 2,000,000  $ 925.00 

$ 2,000,000 to 5,000,000  $ 1,375.00 

$ 5,000,000 to   10,000,000  $ 2,000.00 

$  10,000,000 and up    $ 3,000.00 

 

for each of the 24-hour calendar days, including Sundays and holidays, the work remains 
incomplete over the specified completion time. (LEAVENWORTH COUNTY RESERVES 
THE RIGHT TO ADJUST THE SCHEDULE OF LIQUIDATED DAMAGES, PRIOR TO 
BIDDING, BASED ON THE SCOPE AND URGENCY OF THE PROJECT.) 

 

In the event moneys being retained by Leavenworth County shall not be sufficient to 
cover the amount of any liquidated damages, Leavenworth County may sue for and recover 
compensation for damages for nonperformance of this Contract at the time stipulated and 
provided for. 

 

1.15 Bonds 

 

 The Contractor to whom the project is awarded will be required to furnish a Performance 
Bond and Two Year Guarantee Bond in the forms hereinafter provided in an amount equal to 
one-hundred percent (100%) of the amount of the Contract to be awarded in each case in 
addition to any other bonds as may be required by the Contract Documents.  With each bond 
there shall be filed with Leavenworth County one copy of “Power of Attorney” certificate to 
include the date of the bonds.  Failure to furnish such Bonds may, at the option of 



 

S-7 

Leavenworth County, be the basis for declaring the Contractor in default and pursuing such 
legal rights as Leavenworth County deems in its best interest, including, but not limited to, 
enforcement of Leavenworth County’s rights as to bid security. 

 

 

1.16 Use of Premises 

 

a) Contractor shall confine its operations to limits indicated by law, ordinances, rules, 
regulations, and permits of the State of Kansas and Leavenworth County, or directions 
of the County Engineer, and shall not unreasonably encumber the premises and/or 
project site. 

b) Contractor shall not load or permit any part of any structure, street, or highway to be 
loaded with a weight that exceeds load limits. 

 

1.17 Allowances 

 

 The Contractor agrees that the Contract Price includes all allowances required by the 
Contact Documents, and declares that the Contract Price includes all other sums for expenses 
and overhead and fee on account of allowances as it deems proper.  No demand for expenses 
or overhead and fee other than those included in the Contract Price shall be allowed. 

 

1.18 Temporary Facilities 

 

 The Contractor shall provide and maintain sanitary temporary toilet facilities at the project 
site for accommodation of all persons engaged on the project.  Temporary toilets shall be 
enclosed and weatherproof and kept in sanitary and an approved condition at all times.  After 
use for same has ceased, Contractor shall remove the temporary toilet facilities from the 
project site. 

 

1.19 Concealed Conditions 

 

The Contractor understands that Leavenworth County makes no warranty, expressed or 
implied, that the various and sundry materials and information, including, by way of example 
and without limitation, soil tests, bore reports, utility locations, and other such data, reflect 
actual conditions.  The Contractor represents and warrants that it has examined the site, 
reviewed the construction plans, and conducted such tests and examinations as it deems 
necessary and assumes all responsibility for the foregoing. That being the case, should 
concealed conditions encountered in the performance of the work below the ground, or should 
concealed or unknown conditions in an existing structure be at variance with the conditions 
indicated by the Contract Documents, or should unknown physical conditions below the 
surface of the ground, or should concealed or unknown conditions be encountered in an 
existing structure of an unusual nature, differing materially from those ordinarily encountered 
or generally recognized as inherent in work of the character provided for in this Contract, be 
encountered, there shall be no adjustment in the Contract Price for any extra work necessitated 
thereby, although, if necessary, in the judgment of the County Engineer, the Contract Time 
may be adjusted. 
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1.20 Cleaning Up 

 

 The Contractor shall at all times keep the project site free from accumulations of waste 
material or rubbish caused by its employees or activities. 

 
1.21 Holiday Restrictions 

 
Construction activities shall not occur at the project site between the hours of 7:00 p.m. and 

6:00 a.m., nor on weekends or Leavenworth County holidays, without prior written consent 
from the County Engineer, except such work as may be necessary for the proper care, 
maintenance, and protection of work already completed or of equipment, or in the case of an 
emergency. 

 

2.0 CONTRACTOR’S SCOPE OF WORK 
 

2.1 Project Description 
 

Design build the repair for (2) failed sections of Mt Olivet Road. 
 

 2.2 Scope of Work 
 

The scope of work to be undertaken by the Contractor for this Project is as follows: Work 
with Alpha-Omega Geotech to prepare the design(s) to repair the (2) failed sections of Mt. 
Olivet Road.  Submit plan to Leavenworth County for right-of-way and easement acquisition. 
Contractor will repair the Mt. Olivet Rd sections.  Alpha-Omega Geotech will provide 
construction observation services. 

   
Contact person with Alpha-Omega Geotech, Inc. –  

 
Garic Abendroth, P.E. 
Engineering Department Manager 
913-371-0000 

 
 

 2.3      Right-of-Way 
 

The Contractor will provide Leavenworth County with a plan that shows the construction 
limits for the Contractor’s proposed work at each site.  Leavenworth County is responsible for 
the acquisition of all right-of-way and easements needed for this project.   

 
No construction outside of existing right-of-way shall commence until all right-of-way 

and easements have been acquired.  
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3.0 ADDITIONAL WORK, SERVICES, AND MATERIALS  

 
3.1 Construction Staking 

 

The Contractor shall employ the services of a licensed professional land surveyor to provide 
construction staking for the project. 

 
3.2 Permits 

 

LVCO shall be responsible for the associated tasks to secure any permits, permit 
modifications and/or permit extensions; LVCO shall be the Permit Holder.   

 
The Contractor shall allow environmental compliance inspections by LVCO, and/or 

regulatory agencies, as required by permits and/or to facilitate any interim compliance 
reviews/assessments. 

 
3.3 Geotechnical Work 

 
The Geotechnical Engineering Reports prepared by Alpha Omega Geotech (Attachments 

1 and 2) are being provided for the Applicant’s information.  The Contractor shall analyze the 
data to provide design and construction requirements.  Any additional borings or  
geotechnical  information needed by the Contractor must be obtained by the 
Contractor at no cost to LVCO.   

 

3.4 Public Involvement / Relations 
 

All information to be released to the public shall be prepared and controlled by LVCO.  
The Bridge Contractor shall provide LVCO with an emergency contact list of project 
personnel.  

 
3.5 Utilities 

 

Relocation of utilities on this project will be administered by the Contractor.  The Westar 
power lines at the east site will remain in place during construction.   

 
3.6    Quality Control 

 
Contractor will employ Alpha Omega Geotech to perform quality control duties during 

construction activities.   

 
3.7 Construction Management 

 
It is the Contractor’s responsibility to obtain supplemental materials that meet the 

contractual requirements.  LVCO’s role during construction operations will be limited to 
independent assurance, review, processing progress payments, and other Project control and 
Project management/administration efforts necessary to properly administer and manage the 
Project.  The Contractor shall immediately cease any work not being performed according to 
the Contract requirements. 
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3.8    Occupational Safety and Health Standards 

 
All aspects of the Project shall comply with the Federal Occupational Safety and Health 

Act. 
 
 

4.0 ATTACHMENTS 

 

 Attachment 1 – Geotechnical Engineering Report prepared by Alpha Omega Geotech for 
Metropolitan Avenue Slope Failure, dated August 16, 2016. (This is the east site) 
 
 Attachment 2 – Geotechnical Engineering Report prepared by Alpha Omega Geotech for 
Mt. Olivet Road Slope Failure, dated August 19, 2016. (This is the west site) 
 
 Attachment 3 – East site location map 
 
 Attachment 4 – West site location map 
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BID PROPOSAL FORM 
 

 

PROJECT IDENTIFICATION: 
 

Leavenworth County, Kansas 
Mt. Olivet Road Repairs 

THIS BID IS SUBMITTED TO: 

Leavenworth County Clerk 
Leavenworth County Courthouse 
300 Walnut Street, Suite 106 
Leavenworth, KS  66048 

 
1.  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
agreement with Leavenworth County in the form included in the Contract Documents to perform 
and furnish all Work as specified or indicated in the Contract Documents within the time and for 
the amount indicated in this Bid and in accordance with the other terms and conditions of the 
Contract Documents.   

 
2.  This Bid will remain subject to acceptance for 90 days after the day of bid opening.  Bidder 
will sign and submit the Agreement with the Bonds and other documents required by the 
Bidding Documents within 15 days after the date of Owner's Notice to Proceed. 

 
3.  In submitting this Bid, Bidder represents that: 

 
a.    Bidder has examined copies of all the Bidding Documents and of the following Addenda 

(receipt of all which is hereby acknowledged): 
 

No.     Dated    
 

No.     Dated    
 

b.   Bidder has visited the site and become familiar with and satisfied itself as to the general, 
local, and site conditions that may affect cost, progress, performance, and furnishing of the 
Work. 

 
c. Bidder is familiar with and has satisfied itself as to all Federal, state, and local Laws and 

Regulations that may affect cost, progress, performance, and furnishing of the Work. 
 
d.    Bidder is aware of the general nature of Work to be performed by Owner and others at the 

site that relates to Work for which this Bid is submitted as indicated in the Contract 
Documents. 

e.    Bidder  has  correlated  the  information  known  to  Bidder,  information  and  
observations obtained from visits to the site, reports and drawings identified in the 
Contract Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Contract Documents. 

 
f.     Bidder  has  given  Leavenworth County  written  notice  of  all  conflicts,  errors,  

ambiguities,  or discrepancies that Bidder has discovered in the Contract Documents and 
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the written resolution thereof by Leavenworth County is acceptable to Bidder, and the 
Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing the Work for which this Bid is 
submitted. 

 
g.    This Bid is genuine and not made in the interest of or on behalf of any undisclosed 

person, firm, or corporation and is not submitted in conformity with any agreement or rules 
of any group,  association,  organization,  or  corporation;  Bidder  has  not  directly  or  
indirectly induced or solicited any other Bidder to submit a false or sham Bid; Bidder has 
not solicited or induced any person, firm, or corporation to refrain from bidding; and Bidder 
has not sought by collusion to obtain for itself any advantage over any other Bidder or over 
Leavenworth County. 

 
4.  Bidder will complete the Work for the following price and based upon the following unit 
prices: 

 

 

  

 

 

BID PROPOSAL           

              

Item 

No. Item Description Quantity Unit 

Unit 

Cost   

Total Item 

Cost 

1 Design Build Repair for (2) Mt. Olivet Sites* 1 LS       

       

 *Bid to include all fees for Alpha Omega Geotech   

Services   

Bid 

Total     

          

 

 

 

 

      

1 Commencement of On-Site Project Construction        

2 Completion of Construction        
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5.  Communications concerning this Bid shall be sent to Bidder at the following address: 
 

SIGNATURE OF BIDDER  
 

By    
(signature of individual) 

 
Print name and title    

 

Business name and address    
 

 
 
 

Phone No.    
 

Date   , 20   
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LEAVENWORTH COUNTY, KANSAS 
 

AGREEMENT BETWEEN LEAVENWORTH 
COUNTY AND CONTRACTOR 

FOR 
PUBLIC IMPROVEMENT OF Design Build Mt. 

Olivet Road Repairs 
 
 

 

This agreement is made and entered into this   _day of    , 20  _, by and 
between Leavenworth County, Kansas, hereinafter the “County” and 

 

  _  _  _  _ , 

hereinafter the “Contractor.” 

WITNESSETH: 
 

WHEREAS, the County has caused to be prepared, in accordance with the law, Instructions to Bidders, 
Bid, this Agreement, General Conditions, Construction Plans, Specifications and other Contract 
Documents, as defined in the General Conditions and Technical Information and Requirements, for the 
work herein described, and has approved and adopted these said Contract Documents and has invited 
sealed Bids for furnishing construction materials, labor, tools, equipment and transportation necessary for, 
and in connection with, the construction of public improvements in accordance with the terms of this 
Agreement; and 

 
WHEREAS, the Contractor has submitted to the County, in the manner and at the time specified, a sealed 
Bid in accordance with the terms of this Agreement; and 

 
WHEREAS, the County, in the manner prescribed by law, has publicly opened, examined and canvassed 
the Bids submitted, and as a result of this canvass has, in accordance with the law, determined and 
declared the Contractor to be the best responsible bidder in the best interest of the County for the 
construction of the public improvements, and has duly awarded to the Contractor a contract therefor upon 
the terms and conditions set forth in this Agreement for the sum or sums named in the Bid attached to and 
made a part of this Agreement. 

 
NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the mutual 
agreements herein contained, the parties hereto have agreed, and hereby agree, the County for itself and 
its successors and the Contractor for itself, himself/ herself or themselves, its, his/ her or their successors 
and assigns, or its, his/ her or their executors and administrators, as follows: 

 
ARTICLE I.  The Contractor will furnish at its own cost and expense all labor, tools, equipment, materials 
and transportation required to construct and complete the work designated, described and required by the 
Contract Documents, to wit: 

all in accordance with the Notice to Bidders, Bid, this Agreement, General Conditions, Construction Plans, 
Technical Information and Requirements, Attachments,  and other Contract Documents, all of which 
Contract Documents form the Contract, and are as fully a part hereof as if repeated verbatim herein; all 
work to be done in a good, substantial and workmanlike manner to the entire satisfaction of the County, 
and in accordance with the laws of the County, the State of Kansas and the United States of America.  All 
terms used herein shall have the meanings ascribed to them in the General Conditions unless otherwise 
specified. 
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ARTICLE II. The County shall pay to the Contractor for the performance of the work embraced in this 
Contract, and the Contractor will accept in full compensation therefor, the sum of 
  _  _  __DOLLARS ($  __) 
(subject to adjustment as provided by the Contract Documents) for all work covered by and included in 
the Contract award and designated in the foregoing Article I, payment thereof to be made in cash or its 
equivalent and in the manner provided in the Contract Documents. 

 
ARTICLE III. The Contractor shall commence and complete all work by this Contract upon the dates stated 
in the awarded Bid. Accordingly, liquidated damages shall be assessed against Contractor, as stipulated 
liquidated damages and not as a penalty, in an amount as set forth in the General Conditions for each and 
every calendar day the work remains incomplete over the specified completion time. 

 
ARTICLE IV. The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the 
Contract or any portion thereof without previous written consent of the County. No subcontracts, or 
other transfer of Contract, shall release the Contractor of its liability under the Contract and bonds 
applicable thereto. 

 
ARTICLE V. Contractor specifically acknowledges and confirms that: 1.) it has visited the site, made all 
inspections it deems appropriate and has read and fully understands the Contract Documents, including 
all obligations and responsibilities undertaken by it as specified herein and in other Contract Documents 
and knowingly accepts the same; 2.) it has furnished copies of all Contract Documents to its insurance 
carrier(s) and its surety(ies); and 3.) its insurance carrier(s) and surety(ies)agree to be bound as specified 
herein, in the Contract Documents and in the insurance policy(ies) and bonds as to liability and surety 
coverage. 

 
ARTICLE VI. It is specifically agreed between the parties executing this Agreement that the Contract 
Documents are not intended to create any third party beneficiary relationship nor authorize anyone not a 
party to this Agreement to maintain a suit for personal injuries or property damage pursuant to the terms 
or provisions of this Agreement. The duties, obligations and responsibilities of the parties to this 
Agreement with respect to third parties shall remain as imposed by law. 

 
ARTICLE VII. This Agreement, together with the other Contract Documents, constitutes the entire 
agreement between the parties and supersedes all prior agreements, whether oral or written, covering the 
same subject matter. This Agreement may not be modified or amended except as provided herein or in 
the other Contract Documents. 

 
ARTICLE VIII. This Agreement is entered into, under and pursuant to, and is to be construed and 
enforceable in accordance with the laws of the State of Kansas. 

 
ARTICLE IX. Should any provision of this Agreement or the other Contract Documents be determined to 
be void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null and void; 
provided, however, that the remaining provisions of this Agreement and/or the other Contract Documents 
shall be unaffected thereby and shall continue to be valid and enforceable. 
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WITNESS WHEREOF, Leavenworth County, Kansas, has caused this Agreement to be executed on its 
behalf, thereunto duly authorized, and the said Contractor has executed    counterparts of this 
contract in the prescribed form and manner, the day and year first above written. 

 

 
LEAVENWORTH COUNTY, KANSAS 

 

 
 
 
 

By     
Robert Holland, Chairman – Board of 
Leavenworth County Commissioners 

 

 
ATTEST: 

 

 

  _   
Janet Klasinski, County Clerk 

 

 
 

 

   _    
Contractor 

 
By    

 

(SEAL) Title    
 

 

(If the Contract  is not executed by the President  of the Corporation or general partner of the 
partnership, please provide  documentation, which authorizes the signatory to bind the 
corporation or partnership. If a corporation, Contractor shall furnish the County a current  
certificate of good standing, dated within  ten (10) days of the date of this Contract.) 
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STATUTORY PAYMENT BOND 
 

(Pursuant to Kan. Stat. Ann. 60-1111) 
 

Bond No.    
 

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, a corporation 
organized under the laws of the State of Kansas,   as Principal, and 
  _, as Surety and guarantor, are held and firmly bound unto the STATE OF 
KANSAS in the sum of $  lawful money of the United States of America, 
for the payment of which well and truly to be made the said Principal and Surety hereby bind 
themselves and their respective successors and assigns, jointly and severally, firmly by these 
presents. 

 
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, Whereas the 

Principal has on the   day of   _, 201____, entered into a written 
agreement with Leavenworth County, Kansas, hereinafter called the Owner, for furnishing all 
tools, equipment, materials and supplies and performing all labor and incidentals thereto 
necessary in connection with Design Build Mt. Olivet Road Repairs. 

 
NOW THEREFORE, if the Principal or the subcontractor or subcontractors of the 

Principal shall pay all indebtedness incurred for labor furnished, materials, equipment or 
supplies, used or consumed in connection with or in or about the construction of or in making 
such public improvements, then this obligation shall become null and void; otherwise, it shall 
remain in full force and effect. If the Principal or the subcontractor or subcontractors of 
furnished, materials, equipment or supplies, used or consumed in connection with or in or about 
the construction or in making such public improvements, then the Surety shall pay the same in 
any amount not exceeding the amount of this obligation, together with any interest and other 
sums as provided by law. 

 
Surety further agrees that any persons to whom there is due any sum for such public 

improvements as hereinabove stated, or said person’s assigns or successors, may bring action 
on this bond for the recovery of said indebtedness; provided, that no action shall be brought on 
this bond after six (6) months from the completion of said public improvements. 

 

 
 
 

THE REST OF THIS PAGE IS LEFT INTENTONALLY BLANK 
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PERFORMANCE AND TWO YEAR GUARANTEE BOND 
 

Design Build Mt. Olivet Road Repairs 

 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned    
 

         
 

         
 

hereinafter referred to as the “Contractor”, and        
 

a Corporation organized under the laws of the State of     
 

and authorized to transact business in the State of   _  _ as Surety, 
 

are held and firmly bound unto Leavenworth County, Kansas, hereinafter referred to as the “Owner” in 
the penal sum of 

 

  _  _  _ DOLLARS, lawful money 

of the United States of America for the payment of which the sum, well and truly to be made, we 

bind ourselves and our heirs, executors, administrators, successors, and assigns, jointly and 

severally by these presents. 

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 

WHEREAS, the above bonded Contractor has, on the   _   
day of   _  _  , 20   __, entered into a written contract with 
the aforesaid Owner for furnishing all materials, equipment, tools, superintendence, labor, and other 
facilities and accessories, for the construction of certain improvements as designated, defined and 
described in the said Contract and the Conditions thereof, and in accordance with the Specifications and 
plans thereof; a copy of said Contract being attached hereto and made a part hereof: 

 
NOW THEREFORE, if the said Contractor shall and will, in all particulars, well, duly and faithfully observe, 
perform and abide by each and every covenant, condition, and part of the said Contract, and the 
Conditions, Specifications, Plans and other Contract Documents thereto attached or, by reference, made 
part thereof, according to the true intent and meaning in each case, and if said Contractor shall replace all 
defective parts, material and workmanship for a period of two years after acceptance by the Owner, then 
this obligation shall be and become null and void; otherwise it shall remain in full force and effect. 

 
PROVIDED FURTHER, if said Contractor fails in all particulars to duly and faithfully observe, perform and 
abide by each and every covenant, condition and part of the said contract and the conditions, 
specifications, plans and other contract documents, thereto attached, or, by reference made a part 
thereof, according to the true intent and meaning in each case, or if said Contractor shall fail to replace all 
defective parts, material and workmanship for a period of two years after acceptance by the owner then 
the surety will pay the costs to complete the project and/or the costs to repair any defective parts for the 
period of two years after acceptance, and any other damages incurred by the owner in procuring 
completion and/or repair, such amount not exceeding the amount of this obligation, together with interest 
as provided by law. 

 
PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, materials, sustenance, 
provisions, provender, gasoline, lubricating oils, fuel oils, greases, equipment and tools consumed or 
used in said work, groceries and foodstuffs, and all insurance premiums, compensation liability, and 
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otherwise, or any other supplies or materials used or consumed by such Contractor or his, their, or its 
sub- Contractors in performance of the work contracted to be done, the Surety will pay the same in any 
amount not exceeding the amount of this obligation together with interest as provided by law. 

 
PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration, or additional to the terms of the contract, or the work to be 
performed thereunder, or the specifications accompanying the same, shall in any ways affect this 
obligation on this bond and it does hereby waive notice of any change, extension of time, or addition to 
the terms of the contract, or to the work, or to the specifications. 

 

 
TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and the said Surety has caused 
these presents to be executed in its name, and its corporate seal to be hereunto affixed, by its attorney-in-
fact duly authorized hereunto so to do, at _  _   

 

on this the   _day of      __, 20    _. 
 

 

       
 
 

 
BY:     

 

 

       
 
 

 

By   _  _SEAL 
 

 
 
 
 
 

By    _  _SEAL 
(Attorney-in-fact) 

 

 
 
 
 

By    _  _SEAL 
(State Representative) 

 

 
(Accompany this bond with Attorney-in-Fact’s authority form the Surety Company certified to include the 
date of the bond) 



 

 

CONTRACTOR’S  ASSURANCE  

OF  GOOD  TITLE  TO  

MATERIALS  INCLUDED  IN  PROJECT 
 
 

 

The undersigned Contractor swears under penalty of perjury that all materials and equipment 
incorporated in the work performed under the contract for which final payment is now being made 
are free and clear of all security interests and encumbrances. 

 
 

 
Dated:      _  _ 

CONTRACTOR 
 

 
BY    

 

 

Subscribed and sworn to before me this   _day of   _,  20  . 
 

 
 
 
 
 

  _  _ 
NOTARY PUBLIC 

 
 

 

My appointment expires: 
 

 

    _ 
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